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REMARKS 



In the Office Action dated October 1 8, 2006 (the "Office Action"), claims 1-8 and 27-3 1 
were rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat. App. Pub. No. 
2003/0039242 ("Moore") in view of U.S. Pat No. 5,920,815 ('Akhavan"). Office Action, p. 2. 
Claims 4 and 32-44 have been canceled without prejudice or disclaimer. Claims 45-52 have 
been added. Reconsideration of the rejections of the pending claims in view of the amendments 
and the following remarks is respectfully requested. 

Claim 1 recites a service request module configured to periodically send a session 
continuation request to a ■wireless base station after the communication path is established to 
maintain the communication path. In contrast to claim 1 , Moore discloses a mobile handset that 
determines whether it is within range of a local network. Moore, Abstract. Moore discloses that 
the mobile handset '"may be determined to be out of range of the local network 15 when one of 
(1) the handset 10 is a predetermined distance from a wireless local network 15; (2) the handset 



is disconnected from a wired local network 15'; (3) a failure occurs in the VoIP telephone 
network 25; or (4) a failure occurs in the local network 15, 15\ n Moore, p. 3, ^[0042]. 
However, Moore does not disclose or suggest sending a session continuation request to the 
wireless base station after the communication path is established to maintain the communication 
path. 

Akhavan discloses that when a particular portable subscriber station is within range of its 
home base station, that the base station controls the transmission of cellular call forwarding 
requests to a cellular telephone system. Akhavan, Abstract Akhavan discloses that: 

Normally, a hand-set is in the "home" zone when the hand-set can detect the base 
station's p aging signals . The hand-set usually responds to any paging messages it 
receives from the base station and a conventional handshake operation is carried 
out As soon as the base station recognizes that an authorized hand-set has entered 
the "home" zone, the base station sends a call forwarding activation message to 
the cellular network In the present invention, the base station normally does not 
determine when a hand-set has left the "home" zone within the range of the base 
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station. Rather, this function is left to the subscriber hand-set 200. Akhavan, 
column 19, line 66 through column 20, line 9. 

Thus, Akhavan also does not disclose or suggest a mobile communication device 
including a service request module configured to periodically send a session continuation request 
to the wireless base station after the communication path is established to maintain the 
communication path. Claim 1 is therefore allowable over the combination of Moore and 
Akhavan, since the combination does not disclose or suggest at least one element of claim 1 . 
Additionally, claims 2-3, 5-8, 27-31, and 45-52, which depend from claim 1, are also allowable, 
at least in light of their dependence from claim 1 . 

Further, the combination of Moore and Akhavan is improper since Akhavan teaches 
away from Moore. It is not proper to combine references where the proposed modification 
would render a reference unsatisfactory for its intended purpose. In particular, a stated purpose 
and goal of Akhavan is the provisioning of "personal communication service without the use of 
licensed spectrum within the home zone of a subscriber, as defined by the range of a cordless 
telephone base station." Akhavan, column 15, lines 49-52 (emphasis added). In direct contrast, 
Moore discloses a system wherein: 

If the mobile handset is within range of the local wireless network of the VoIP 
gateway, it acts as a cordless phone and uses the VoIP gateway to make and 
receive calls. If the VoIP network has a failure that prevents telephony, then the 
mobile handset resorts to the mobile network. The control of incoming call 
routing is achieved by having the handset automatically instructing the mobile 
network to enable or disable call forwarding to the VoIP Network phone number. 
In this way, the mobile network is acting as a backup network to the HFC VoIP 
network. Moore, p.2,^[[00 18], 

Moore states that the use of spectrum in the home zone is desirable because the capital 
outlay required by a Hybrid Fiber-Coax network operator to provide backup network powering 
and Internet Protocol (IP) Network path redundancy at every point can be so large that the 
business case for providing that service would be prohibitive. Moore, p. 1, 1f[0003]. Thus, 
Moore anticipates using the mobile network within a home zone of a subscriber, while Akhavan 
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specifically excludes this use of the licensed spectrum. All of the pending claims are allowable 
for at least this additional reason. 

Many of the dependent claims include additional features not disclosed or suggested by 
the cited references. For example, claim 47 recites "when a user turns off the mobile 
communication device after redirection of calls is established, the user is queried whether to 
continue redirection of calls." Neither Moore nor Akhavan discloses or suggests this feature of 
claim 47. In another example, claim 48 recites "a user attempting to place a call using the 
mobile communication device is prompted to select between placing the call via the mobile 
telephony network or via the wireless network base station." Neither Moore nor Akhavan 
discloses or suggests this feature of claim 48. 

Conclusion 

The Applicant respectfully submits that the present application is in condition for 
allowance. Accordingly, the Examiner is requested to issue a Notice of Allowance for all 
pending claims. I£ for any reason, the Office is unable to allow the Application on the next 
Office Action, and believes a telephone interview would be helpful, the Examiner is respectfully 
requested to contact the undersigned attorney or agent 

The Commissioner is hereby authorized to charge any fees that may be required, or credit 
any overpayment, to Deposit Account Number 50-2469. 



Date 



Respectfully submitted, 




Jeffiey G. Toler, Reg. No. 38,342 
TOLER SCHAFFER, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512) 327-5575 (fax) 
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